SPECIAL EDUCATION SERVICES CONTRACT

This Agreement is entered into this 20th day of January, 2022 by and between the Board of Education of the
Malverne Union Free School District (hereinafter the "Malverne Union Free School District™). having its
principal place of business for thc purposc of this Agreement at Administrative Office 301 Wicks Lane,
Malverne, NY 11565 and the Board of Education of the Jericho School District (hereinafier the "DISTRICT OF
LOCATION"), having its principal place of business for the purpose of this Agreement at 99 Cedar Swamp Rd..
Jericho, NY 11753.

WITNESSETH

WHEREAS, the DISTRICT OF LOCATION is required by Education Law Section 3602-c to provide special
education services to parentally-placed students with disabilities, when such students attend private schools in
the DISTRICT OF LOCATION, but reside in the DISTRICT OF RESIDENCE: and

WHEREAS, the DISTRICT OF LOCATION is a public school district within the State of New York
authorized to provide special education and related services to students with disabilities;

NOW, THEREFORE, the parties mutually agree as follows:

A. TERM: The term of this Agreement shall be from July 1, 2021 through June 30, 2022 inclusive. unlcss
terminated earlier as provided for in this Agreement.

B. SERVICES AND RESPONSIBILITIES:

1. The DISTRICT OF LOCATION shall develop an individualized education service program
(IESP) for student(s) listed on the attached "Confidential Schedule A", incorporated by reference
herein and made a part of this Agreement, and shall provide the services set forth in such IESP.
If an IEP for any of the students covered by this agreement and shall provide the services set
forth in such IESP. If an IEP for any of the students covered by this Agreement was developed
by the DISTRICT OF RESIDENCE, and the DISTRICT OF RESIDENCE obtains written
parental consent, the DISTRICT OF RESIDENCE shall forward the IEP to the Committee on
Special Education of the DISTRICT OF LOCATION. The DISTRICT OF LOCATION shall
provide the services recommended in such IEP, unless and until the IEP is amended by the
DISTRICT OF LOCATION's own Committee on Special Education.

a. A student(s) may be added or deleted from the attached Schedule "A" at any time. In
such event, the payment amount owed by the DISTRICT OF RESIDENCE shall be
adjusted accordingly
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The services provided by the DISTRICT OF LOCATION to students under this Agrecement shall
be in accordance with each student's IESP, as it may be modified from time to time.

3. The DISTRICT OF LOCATION shall perform all services under this Agreement in accordance
with all applicable Federal, State and local laws, rules. and regulations. as well as established
policy guidance from the New York State Education Department.
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11.
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The DISTRICT OF LOCATION shall obtain whatever releases, prescriptions, or other legal
documents that are necessary for the DISTRICT OF LOCATION to provide services pursuant to
this Agreement and to render full reports concerning the education and progress of the student(s).

The DISTRICT OF RESIDENCE shall request and do its best to obtain written consent from
parents or guardians of each student covered by this Agreement to the release of personally
identifiable information concerning the child from the DISTRICT OF RESIDENCE to the
DISTRICT OF LOCATION.

In the event that the parent or person in parental relation to a student(s) recciving services
pursuant to this Agreement files a request for an impartial hearing or administrative complaint or
initiates litigation in connection with such services, the DISTRICT OF LOCATON shall
promptly give written notice of same to the DISTRICT OF RESIDENCE.

The DISTRICT OF LOCATION agrees that all disciplinary measures for disabled students will
be conducted in accordance with applicable Federal, State and local laws, rules and regulations.

The DISTRICT OF RESIDENCE shall be responsible for providing all students listed in
Schedule A of the Agreement with transportation to and from school.

The DISTRICT OF LOCATION shall make relevant personnel available to participate in
meetings of the DISTRICT OF RESIDENCE’S Committee on Special Education (CSE), where
appropriate, upon reasonable prior notice to the DISTRICT OF LOCATION of such meetings.

The DISTRICT OF LOCATION shall comply with the provisions of the Safe Schools Against
Violence in Education (SAVE) Act, including, but not limited to background checks and
fingerprinting of all staff directly providing services to students. If requested, the DISTRICT OF
LOCATION shall provide the DISTRICT OF RESIDENCE with the proof of clearance for
employment from the New York State Education Department.

The DISTRICT OF RESIDENCE shall have the right to examine any or all records or accounts
maintained by the DISTRICT OF LOCATION in connection with the agreement.

Upon reasonable prior written notice, the DISTRICT OF LOCATION shall be subject to
visitation by the DISTRICT OF RESIDENCE and/or its designated representatives during the
normal business hours of the DISTRICT OF LOCATION.

A Termination provision should be added which states: “This Agreement may be terminated by
the written notice of the either party of (1) Schedule “A™ has been deleted so that there are no
students of the DISTRICT OF RESIDENCE entitled to special education services from
DISTRICT OF LOCATION, or (2) the State of Education Department has issued guidelines to
school districts governing the provision of special education services pursuant to Education Law
3602-c that are contrary to the provisions of this Agreement.



C. COMPENSATION:

1.

The DISTRICT OF LOCATION shall be entitled to recover from the DISTRICT OF
RESIDENCE 100% of the actual cost of services that may be charged for each student
receiving services pursuant to this Agreement in accordance with the Education Law and the
Regulations of the commissioner of Education, hereinafter referred to as the "Actual Cost of
Services".

“Actual Cost of Services" shall mean costs of services, costs of evaluation, and costs of
committee on special education administration. However, the Actual Cost of Services shall not
exceed the actual cost to the DISTRICT OF LOCATION of providing such services, after
deducting any costs paid with federal or state funds.

The DISTRICT OF LOCATION may only recover the Actual Cost of Services directly from the
DISTRICT OF RESIDENCE if DISTRICT OF LOCATION has obtained parental written
consent to the release of personally identifiable information concerning the child to the
DISTRICT OF RESIDENCE. If parental consent to release of such information is not obtained,
THE DISTRICT OF LOCATION shall submit a claim for the costs of said services to the
Commissioner of Education.

This Agreement recognizes that the authority for the DISTRICT OF RESIDENCE and the
DISTRICT OF LOCATION, to contract for the provision of special education services herein is
derived from Education Law Section 3602-c, and related provisions of the Education Law and
Regulations of the Commissioner of Education; and that it is these statutes and regulations that may
define the maximum costs that may be charged hereunder.

The DISTRICT OF LOCATION shall utilize its best efforts to accurately calculate the Actual Cost
of Services, and such calculations will be consistent with the maximum costs that may be authorized
by the Education Law and the Regulations of the Commissioner of Education to be charged.

Requests for payment by the DISTRICT OF LOCATION shall be made by submission of a detailed
written invoice to the DISTRICT OF RESIDENCE which references the time period for which
payment is being requested and a breakdown of the total amount due for the period specificd.

The DISTRICT OF RESIDENCE shall pay the DISTRICT OF LOCATION within thirty (30) days
of receipt of each invoice by the DISTRICT OF RESIDENCE, except as set forth in paragraph C(1)
of this Agreement.

D. INDEMNIFICATION

1.

The DISTRICT OF LOCATION agrees to defend, indemnify and hold harmless the DISTRICT OF
RESIDENCE, its officers, directors, agents, or employees against all claims, demands, actions,
lawsuits, costs, damages and expenses, including attorneys' fees, judgments, fines and amounts
arising from any willful act, omission, error, recklessness or negligence of the DISTRICT OF
LOCATION, its officers, directors, agents or employees in connection with the performance of
services pursuant to this Agreement. The obligations pursuant to this provision shall survive the
termination of this Agreement.
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The DISTRICT OF RESIDENCE agrees to defend, indemnify and hold harmless the DISTRICT OF
LOCATION, its officers, directors, agents, or employces against all claims, demands, actions,
lawsuits, costs, damages and expenses, including attorneys' fees, judgments, fines and amounts
arising from any willful act, omission, error, recklessness or negligence of the DISTRICT OF
RESIDENCE, its officers, directors, agents or employees in connection with the performance of
services pursuant to this Agreement. The obligations pursuant to this provision shall survive the
termination of this Agreement.

REPRESENTATIONS

1.

The DISTRICT OF LOCATION, its employees, and/or agents agree that all information obtained in
connection with the services provided for in this Agreement is deemed confidential information. The
DISTRICT OF LOCATION, its employees, and/or agents shall not use, publish. discuss, disclosc or
communicate the contents of such information, directly or indirectly with third parties. except as
provided for in this Agreement. The DISTRICT OF LOCATION further agrees that any
information received by the DISTRICT OF LOCATION, its employccs, and/or agents during the
course of the services provided pursuant to this Agreement which concerns the personal.
financial, or other affairs of the DISTRICT OF RESIDENCE, its employecs, agents. clicnts,
and/or students will be treated by the DISTRICT OF LOCATION. its employees. and‘or agents
in full confidence and will not be revealed to any other persons, firms, or organizations. The
parties further agree that the terms and conditions set forth herein shall survive the expiration
and/or termination of this Agreement.

Both parties to this Agreement understand that they may receive and/or come into contact with
protected health information as defined by the Health Insurance Portability and Accountability
Act of 1996 (HIPAA). The Parties hereby acknowledge their respective responsibilities pursuant
to HIPAA and, if necessary, shall execute a Business Associate Agreement in connection with
such responsibilities.

MISCELLANEQUS

1L

All notices which are required or permitted under this Agreement shall be in writing, and shall be
deemed to have been given if delivered personally or sent by registered or certified mail,
addressed as follows:

DISTRICT OF RESIDENCE: Malverne Union Free School District

Administrative Office
301 Wicks Lane
Malverne, NY 11565

.DISTRICT OF LOCATION: Victor P. Manuel

Assistant Superintendent of Business
Jericho UFSD

99 Cedar Swamp Road

Jericho, New York 11753
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It is expressly understood that this Agreement shall not be assigned or transferred without prior
written consent of the other party.

The failure of either party to enforce any provision of this Agreement shall not be construed as a
waiver or limitation of that party's right to subsequently enforce every provision of this
Agreement.

Should any provision of this Agreement for any reason, be declared invalid and/or unenforceable
such decisions shall not affect the validity of the remaining provisions of this Agrcecment. Such
remaining provisions shall remain in full force and effect as if this Agreement had becn exccuted
with the invalid provision(s) eliminated.

This Agreement and the rights and obligations of the parties hereunder shall bc construed in
accordance with, and governed by, the laws and regulations of the State of New York and
applicable Federal laws and regulations.

This Agreement, along with the attached "Schedule A", is the complete and exclusive statement
of the Agreement between the parties, and supersedes all prior or contemporaneous. oral or
written: agreements, proposals, understandings, representations, conditions or covenants between
the parties relating to the subject matter of the Agreement 7. This Agreement may not be
changed orally, but only by an agreement. in writing, signed by authorized representatives of
both parties.

This agreement may not be changed orally, but only by an agreement, in writing, signed by
authorized representatives of both parties.

It is expressly understood that nothing in this Agreement is intended to modify or vary the
statutory obligations or rights of the parties; nor is it intended to crcatc any additional Icgal rights
or obligations other than the imposed or provided by federal or state law or regulation.

Nothing in this Agreement is intended to bestow any benefits or rights to any third parties who
arc not signatories to the Agreement. The partics to this Agreement shall have the solc right to
enforce its terms.

Nothing in the Agreement is intended to place an obligation on the parties to ensure that the
other is complying with its obligations under the Federal or Statc law or rcgulations.

No parent or guardian or any other person shall be required to make any payment for scrvices on
behalf of any child covered agreement.
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