AGREEMENT TO PURCHASE GOODS AND/OR SERVICES PURSUANT TO BID

This Agreement is entered as of into this 15th day of October, 2019 by and between the
Board of Education of the Malverne Union Free School District (“District”), and Miller

Advertising Agency. Inc. (“Contractor”).

WHEREAS, the District issued a Request for Proposal (“RFP”) for goods and/or services
#19/20-07, entitled Advertising Services; and

WHEREAS, all bids received in response to the aforesaid RFP were opened and publicly
read aloud on Thursday, September 5, 2019, and

WHEREAS, the Contractor was thereafter determined to be the lowest responsible bidder
meeting bid specifications, and

WHEREAS, on Tuesday, October 8, 2019 the Board of Education awarded the Contractor
the said bid and contract to provide the goods and/or services in accordance with the terms and
conditions of the RFP;

NOW, THEREFORE, in consideration of the mutual covenants, conditions and agreements
herein contained, and for other good and valuable considerations, the Contractor and the District
hereby agree as follows:

A. CONTRACT DOCUMENTS:

1. This Agreement incorporates by reference (i) all the terms, conditions, and
specifications of the RFP dated Thursday, August 22, 2019, and (ii) Contractor’s
bid Thursday, September 5, 2019. The Contract Documents shall consist of this
Agreement, the aforementioned documents and any other documents referenced in
the RFP specifications. In the event of any discrepancy, conflict or inconsistency
between the terms of this Agreement and any of the Contract Documents, the
language of this Agreement shall prevail, followed in priority by the language of
the RFP specifications.

B. TERM:

1. The term of this Agreement shall be from October 15, 2019 through June 30, 2020,
inclusive, unless terminated or extended as provided for in the RFP. It is
understood that the District is under no obligation to renew this Agreement upon
its expiration.



C. CONDITIONS:

In performing services specified in this Agreement, it is understood that:

1.

Contractor, will be engaged as an independent contractor, and therefore be solely
responsible for the payment of Federal and State income taxes applicable to this
Agreement. Consultant agrees to complete and submit the attached Non-Employee
& Vendor TIN Verification Form together with this Agreement.

The Contractor is retained by the District only for purposes and to the extent set
forth in this Agreement, and its relationship to the District shall be that of an
independent contractor. Except as otherwise provided herein, Contractor shall be
free to dispose of that portion of its time, energy and skill as the Contractor is not
obligated to devote hereunder to the District in such a manner as it sees fit, provided
it does not interfere with its obligations to the District or reduce the time, energy
and skill required to be devoted to the District under this Agreement. Neither
Contractor nor its employees, agents or subcontractors shall be considered as
having employee status nor shall they be entitled to participate in any of the
District’s workers’ compensation, retirement, fringe benefits, unemployment
insurance, liability insurance, disability insurance or other similar employment
benefit program, nor shall Contractor or its employees, agents or subcontractors be
entitled to any of the rights or benefits available to District employees under State
law or any collective bargaining agreement.

The Contractor shall procure and maintain at its own expense all of the insurance
and security requirements set forth in the RFP.

This Agreement, and any amendments to this Agreement, will not be in effect until
agreed to in writing and signed by authorized representatives of both parties.

D. COMPENSATION:

1.

The Contractor will submit claim form(s) to the District as indicated in the bid
specifications (either upon completion/delivery or on a periodic basis during the
course of the contract and no more frequently than monthly) to be countersigned
that, in the aggregate, will not exceed the total contract price for the services
rendered. As necessary and/or upon request, the Contractor shall submit time sheets
listing services performed for any services rendered on an hourly basis. The District
shall pay Contractor within thirty (30) days of the District’s receipt and approval of
said claim forms and/or time sheets.

The District will, when required pursuant to applicable federal and state
requirements, submit a Form 1099 and IT 2102.1 respectively at year-end for all
individuals/entities receiving payment(s) exceeding $600.
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4. In the event of a conflict of interest or other violation of the foregoing restrictions,
the District reserves the right to terminate Contractor’s services and recover any
compensation paid to Contractor.

H. ENTIRE AGREEMENT:

1. This Agreement is the complete and exclusive statement of the agreement between
the parties, and supersedes all prior or contemporaneous, oral or written:
agreements, proposals, understandings, representations, conditions or covenants
between the parties relating to the subject matter of the Agreement.

2. This Agreement may not be changed orally, but only by an Agreement, in writing,
signed by authorized representatives of both parties.

3. Contractor shall comply with all applicable Federal, State and local statutes, rules
and regulations including the New York State Safe Schools Against Violence in
Education (“SAVE”) legislation and any applicable fingerprinting and clearance
requirements. Contractor shall adhere to all applicable policies, procedures, rules
and regulations of the District and the State Education Department.

IN WITNESS THEREOF, the parties hereto have executed this Agreement the day and
year first above written.

Miller Advertising Agency, Inc. Malverne UFSD
R ——
By: By:
Name/Signature Name/Signature
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Name/Print Name/Print
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Date




